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Breach of Contract and Remedies
Name

Institution
Qualcomm Inc. V Apple Inc.

Qualcomm Inc. sued Apple Inc., in a California state court in San Diego, accusing the iPhone company of violation of their contract via failing to abide by the terms of a software license. According to Mallik et al., (2017), the company, in its suit, stated that iPhone might have used its unparalleled access to that code to assist Qualcomm rival Intel Corporation. Furthermore, Qualcomm, in its lawsuit, noted that Apple did not protect the chipmaker's software in addition to not allowing for an audit to review Apple's handling of the software, an obligation that according to Qualcomm, is included in their contract. Therefore, Apple is being sued for breach of contract, which governs the use of software that is required to make the chips function correctly with different parts of mobile phones and communicate with networks. 

In its response to the suit, Apple stated that Qualcomm Inc. is unfairly charging excess technology licensing fee for patents, which covers the basics of the functioning of mobile phones systems (Mallik et al., 2017). Apple further said that it is Qualcomm is leveraging its strong chip market position illegally. Qualcomm, on the other hand, is stating that Apple has lied to regulators in an unfair attempt to bully it into charging less fee and wants the court to compel Apple to pay for damages.

What is Breach of Contract?

Certain legal binding obligations are created by a contract by the parties who enter into an agreement, in this case, Qualcomm Inc., and Apple Inc. when one party fails to fulfill any of its contractual obligations, then that is known as a breach of contract. The violation of contract can happen in many ways depending on the particulars of the contract. For example, if a party fails to perform its obligations on time, does not act according to the agreement or does not meet its obligations as per the contract. Therefore, a contract breach is a lawful cause of action whereby a legally binding agreement is not fulfilled as per the contract by one or more of the parties to the contract (Hoellwarth, 2017). 

In the case of Qualcomm v Apple Inc., according to Qualcomm, Apple did not abide by the terms of their contract. It did not protect the chipmaker's software and did not allow for an audit to review Apple's handling of the software, an obligation that is included in their contract, therefore, a breach of contract.

Cause of Action in Case of a Breach of a Contract

When there is a breach of contract, or there is an allegation of the same, then one or both of the parties may require enforcement of the contract on its terms or may try to recover in case there is financial harm that may have arisen because of the alleged breach (Hoellwarth, 2017). Different dispute resolutions may be taken including having a mediator to review the contract dispute. A lawsuit is usually the next cause of action in cases where alternative dispute resolution mechanisms fail at the parties' level. However, some parties may decide to directly go to court in cases where there are disputes over a contract. Qualcomm Inc. decided to move to the court as a resolution mechanism because they considered the matter weighty. 

Remedies for a Breach of a Contract

When there is a breach of a contract by one party, the other party to the agreement has an entitelement to a remedy in accordance with the law. According to Andrews (2016), the main remedies for a contract breach are specific performance, money damages, rescission, restitution and reformation. An award of money by the court includes a cash sum that is given to the complainant as recompense for financial loses that may have arisen due to a breach of contract. The affected party by a breach are eligible to the benefit of the bargain they entered or the net increase that would have accumulated in case the violation did not happen (Andrews, 2016). If there is an entire breach, then a complainant can recover damages in an amount that is equivalent to the value the litigant would have gotten if the contract would have been completely fulfilled. In cases where there is a partial breach, the plaintiff may pursue damages, which equals the sum required to complete the project. 

Restitution is a remedy whereby the complainant is returned to the situation they were before the breach. It can be done through money or assets. Rescission involves cases where parties, which are induced to enter into agreements by fraud or undue influence, seek to have the contracts terminated (Andrews, 2016). Reformations, on the other hand, aims to have those contracts re-written. Specific performance is whereby a party is compelled to perform their duties as agreed in the contract; it usually applies in cases where damages are inadequate. 

In this case, Qualcomm may be compensated money damages for patent infringement if it is proved that indeed Apple Inc. assisted Intel Corporation with the software's code. Additionally, Apple is bound to allow for an audit by Qualcomm, to review Apple's handling of the Qualcomm software since that is included in their agreement. The failure by Apple to do that is a breach of the contract and is liable for consequences determined by the court for breach of contract.
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